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Terms and Conditions for Conducting Research 
The Agreement, consisting of these Terms and Conditions for Conducting Research together with the Completed Research Application, will be formed between the Researcher and the School on the date when the Researcher submits the Research Application form with a properly completed Researcher’s Declaration and continue for the Term.
Agreed Terms:
Definitions & Interpretation
In these Terms and Conditions for Conducting Research, unless the context otherwise requires or the contrary intention appears, the following terms will have the meanings assigned to them:
Adult means an individual who is 18 years of age or older.
Agreement means The Terms and Conditions for Conducting Research together with the Completed Research Application.
Application to Advertise Research means an application that is used when a Researcher seeks to promote their study through the School’s newsletter advertisement or bulletin board notice and there is no involvement of the School in the Research or in recruiting Participants.
Blue Card means a card issued by Blue Card Services (Department of Justice and Attorney General) to a person who holds a positive notice under the Working with Children (Risk Management and Screening) Act 2000. 
Child means an individual under 18 years.
Completed Research Application means a Research Application that has been completed by a Researcher and submitted to the School.
Consequential Loss means loss of profit, revenue, goodwill or business opportunities, damage to reputation and any indirect or consequential loss.
COVID-19 Event means an event or circumstances caused by the COVID-19 pandemic, including but not limited to:
 travel restrictions imposed by a government authority or agency;
actions taken in response to warning or advice issued by a government authority or agency;
the unavailability or shutdown of premises or facilities;
unavailability of personnel due to illness, isolation or quarantine measures;
failure or delay in supply or access to necessary materials, consumable or equipment;
unavailability or sufficient or economic insurance cover; and 
actions taken by the School or Researcher in relation to 13.1 (a) –(g).
Exemption Card means a card issued by Blue Card Services (Department of Justice and Attorney General) to a person who holds a positive exemption notice under the Working with Children (Risk Management and Screening) Act 2000.
Final Approval means the approval granted by the Principal of the School. Final approval does not constitute ethics clearance, support or endorsement of the Research by the Principal or School, nor does it constitute support for the general or commercial use of an intervention, program or other enterprise that may be evaluated as part of the Research.
Guidelines for Conducting Research means the School’s guidelines for Researchers seeking to conduct Research in the School or with School data (Conducting Research in The Sycamore School: Guidelines for Applicants) are located at [website links to be added]. They provide information on the procedures and requirements of the School with the aim of assisting Researchers in the preparation and completion of Research Applications and Applications to Advertise Research. They should be read prior to completing a Research Application and in conjunction with the Research Strategy 2020-2024, and the Terms and Conditions for Conducting Research.
Harm has the meaning given in the Child Protection Act 1999 (Qld).
Human Research Ethics Committees (HREC) means committees, typically university-based, tasked with providing ethical oversight of research by reviewing research proposals that include human participation against relevant standards. 
Intellectual Property Rights includes all copyright, trade mark design, patents, semiconductor or circuit layout rights and other proprietary rights, and any rights to registration of such rights existing anywhere in the world, whether created before or after the date of the Agreement, but excludes Moral Rights. 
Moral Rights means the right of integrity of authorship, the right of attribution of authorship and the right not to have authorship falsely attributed, more particularly as conferred by the Copyright Act 1968 (CTH), and rights of a similar nature anywhere in the world, whether existing before or after the date of the Agreement. 
National Statement on Ethical Conduct in Human Research means the document located at https://www.nhmrc.gov.au/about-us/publications/national-statement-ethical-conduct-human-research-2007-updated-2018 which is a statement prepared by the National Health and Medical Council (NHMRC) that guides the way research with humans is conducted and managed, with emphasis place on responsibilities and accountabilities of researchers. 
Parent/Caregiver means a person with the legal authority to make decisions in relation to the long-term care, welfare and development of the Child.
Personal Information has the meaning given to it in the Privacy Act 1988 (Cth).
Project Results means all results created, developed or discovered arising from the conduct of the Research including, without limitation, inventions, discoveries, processes, products, documents, information, results, specifications, methodologies, manuals, reports, computer programs, presentations, data or other results derived from the Research.
Publication means a document intended for public dissemination, in the form of academic papers, theses, reports, conference presentations, webinar or findings that will be made available online, in a library or in the media. Documents intended for School access only, are deemed not to be publications. 
Publicity includes any media release (including, without limitation, releases to radio, television, print and online media and social media), public statement, public announcement or similar.
Research means creative and systematic work undertaken to increase the stock of knowledge, including knowledge of humankind, culture and society, and to devise new applications of available knowledge. 
Researcher means person/s seeking to undertake Research at the School, including research involving School personnel, data and/or records. 
Research Application means a n application form entitled “Application to Conduct Research” or “Approval to Proceed with Research” and any attachments to these forms. 
Research Principles means the Research Principles as described in the Research Strategy 2020-2024 and Conducting Research in The Sycamore School: Guidelines for Applicants, steer the School’s engagement in and with Research and articulate its expectations of research designs. The principles ensure that Research activity will have both strategic and professional benefit for the School.
School means The Sycamore School.
Sensitive Information has the meaning given to it in the Privacy Act 1988 (Cth).
Student means a Child enrolled at the School. 
Term means the period from formation of the Agreement until it is terminated in accordance with these Terms and Conditions. 
Values and Ethics Guidelines means 
· the guidelines for Ethical Conduct in Research with  Aboriginal and Torres Strait Islander Peoples and Communities (document prepared by the NHMRC are located at https://www.nhmrc.gov.au/about-us/resources/ethical-conduct-research-aboriginal-and-torres-strait-islander-peoples-and-communities, in addition to the National Statement, about consideration in the conception, design and conduct of appropriate research in Aboriginal and Torres Strait Islander communities); and 
· the Guideposts for studies involving autistic participants and their communities (located at https://www.autismresearchethics.net/). 
Unless it is expressly stated that a different rule of interpretation will apply:
headings are provided for convenience and do not affect the interpretation of the documents making up the Agreement; 
“include”, “includes” and “including must be read as if followed by the words “without limitation”;
a reference to any legislation includes any consolidation, amendment, re-enactment or replacement of legislation;
no rule of construction will apply to a provision of a document to the disadvantage of a party merely because that party drafted the provision or would otherwise benefit from it;
if any part of the Agreement is invalid, unlawful or unenforceable, the invalid, unlawful or unenforceable part of the Agreement will not apply but the other parts of the Agreement will not be affected. 
Obligations of the Researcher
 
The Researcher must ensure that the Research:
complies with the National Statement on Ethical Conduct in Human Research; 
 complies with these Terms and Conditions for Conducting Research];
 complies with the Values and Ethics;
 adheres to the Research Principles;
adheres to both university and School COVID-19 Safety Plans;
complies with all relevant legislation including the Privacy Act 1988 (Cth); and 
[bookmark: _Hlk49262024] is cleared by the Researcher’s HREC and all relevant ethical committees or, where ethical clearance is not required, the Completed Research Application includes a statement setting out the ethical approach of the Research. 
The Researcher must ensure that the information set out in the Completed Research Application is a true and accurate representation of the Research, Research design and Research processes.
The Researcher must notify the School, in writing, of any amendments to their Research (including where any information provided was inaccurate or misleading), and/or any changes required by their institution’s HREC, for the School’s approval before they proceed with the amendment. An amendment may include, but is not limited to, changes to the Research team, location of the Research, level of sensitivity or imposition associated with the Research, changes to data collection, additional Research undertaken with the data, or publication based on the data beyond what is normally associated with academic studies. Significant amendments will require submission of a new Research Application. 
The Researcher, and any other members of the Research team, at the time of applying to conduct Research that involves entering the School site or interviewing minors must:
hold a valid Blue Card; or 
 hold a valid Exemption Card.
The Researcher, and any other members of the Research team, prior to being given Final Approval and entering the School site or interviewing minors must:
hold a valid Blue Card; 
hold a valid Exemption Card.
When attending the School site, the Researcher must:
protect people and property and avoid any unnecessary interference with the School’s operations and activities and the passage of people and vehicles;
prevent unreasonable noise and disturbance; and 
comply with all workplace health and safety policies applicable to the School site and comply with the reasonable requirements and directions of the school Principal or responsible officer (or their delegates) about conduct, behaviour, safety and security. 
Where the Researcher, during the Research, forms a reasonable suspicion that a Student has suffered Harm, is suffering Harm, or is at risk of suffering Harm, the Researcher must disclose the Harm to the Principal or, where appropriate, the relevant site manager. 
Where the Researcher is made aware during Research of any criminal activity committed by a Student, the Researcher must disclose this activity to the Principal or, where appropriate, the relevant site manager.
Where the Researcher is made aware during Research of any Student mental health difficulties, or has reasonable suspicion of mental health difficulties, the Researcher must refer the Student to the Principal or, where appropriate, other relevant school personnel or relevant site manager.
Consent
[bookmark: _Ref65507334]The Researcher must ensure they obtain written specific, informed, current and voluntary consent in relation to the participation of individuals in the Research. In particular:
where the Research Participant is an Adult, consent must be obtained from the Research Participant, provided the Research Participant has the capacity to give informed consent (i.e., is Gillick competent);
where the Research Participant is an Adult and unable to give informed consent (i.e., lacks capacity), consent must be obtained from a person or body with legal authority to make decisions for the Research Participant;
[bookmark: _Ref65507335]where the Research Participant is a Child, consent must be obtained from a person who meets the definition of Parent/Caregiver (namely a person with the legal authority to make decisions in relation to the long-term care, welfare and development of the Child) unless it would be inappropriate in the circumstances to obtain written consent of a parent (e.g. it may be inappropriate to obtain written consent of the Parent/Caregiver if the Research Participant is living independently of his or her Parent/Caregiver); and
where the Research Participant is a Child and it is inappropriate in the circumstances to require the written consent of a Parent/Caregiver as referred to in clause 3.1(c) – consent must be obtained from the Research Participant, provided the Research Participant has the capacity to give informed consent (i.e. is Gillick competent).
The Researcher remains solely responsible for ensuring any consents are sufficient and compliant with all relevant laws and ethical standards.
Privacy
Where a Researcher collects, holds or has access to Personal Information and / or Sensitive Information to conduct the Research, the Researcher must:
ensure that Personal Information and / or Sensitive Information is protected against loss and against unauthorised access, use, modification or disclosure and against other misuse;
not use Personal Information and / or Sensitive Information other than for the purposes of the Research, unless required by Law; 
not disclose Personal Information and / or Sensitive Information without the written permission of the School, unless required by Law;
not transfer any Personal Information and / or Sensitive Information outside of Australia, except with the prior written permission of the School;
ensure that only the personnel listed in the Researcher’s Competed Research Application and approved by the School have access to Personal Information and / or Sensitive Information, and ensure that these personnel are aware of the Researcher’s obligations under this clause and comply with the same obligation imposed on the Researcher under this clause;
fully cooperate with the School to enable the School to respond to applications for access to, or amendment of, a document containing a person’s Personal Information and / or Sensitive Information and to privacy complaints; 
 immediately notify the School if they become aware that a disclosure of Personal Information is, or may be required by law and if they become aware there has been a disclosure of Personal Information and / or Sensitive Information in breach of this Agreement; 
comply with other privacy and security measures that the School may reasonably advise the Researcher of in writing from time to time; and 
fully cooperate with the School to enable the School to ensure Personal Information and / or Sensitive Information is securely stored by the Researcher.
Researchers and their institutions must respect the privacy, confidentiality and cultural sensitivities of the Participants and, where relevant, of their communities. 
The Researcher is bound by, and must at all times comply with, the Privacy Act (1988) as if they were the School. Where there is any inconsistency in the Researcher’s obligations under this clause and at law, the Researcher must comply with whichever regime imposes the higher standard.
[bookmark: _Ref65507551]Confidentiality
The Project Findings, Intellectual Property Rights, and Confidential Information must be kept confidential. 
The School and the Researcher may disclose the other’s Confidential Information if required by law but, if possible, must inform the other first and seek to limit the scope of the disclosure if reasonably requested.
The Researcher must:
only use the Confidential Information for the purposes of performing, and to the extent necessary to perform, your duties in the course of the Research; 
except as permitted by this clause, keep in the strictest confidence all confidential information and not disclose to any person any Confidential Information without the consent of the School;
not use, or modify any Confidential Information for their own use or benefit or the use or benefit of any third party;
on termination of the Agreement or at the request of the School at any time, promptly disclose and deliver up to the School, all Confidential Information including copies in their possession, custody or control. For the purpose of this clause, Confidential Information means:
all Information that is by its nature confidential, or is designated by the School as confidential, or which the Researcher knows or ought reasonably to be expected to know is confidential (including, but not limited to, trade practices, pricing policies and customer lists); 
all other information belonging or relating to the School; and
information concerning the business or finances of a third party which the School has an obligation not to disclose.
This clause 5 survives expiration or termination of this Agreement.
Intellectual Property Rights
The School does not transfer any rights of ownership of any School data through the provision of approval to Research applicants.
[bookmark: _Ref65243344]The School grants the Researcher a license to use the data collected as part of the Research only for the purpose set out in the Completed Research Application and during the Term. Any other purposes require the express prior written consent of the School (which may be given or withheld at its absolute discretion). The Researcher must ensure that any other person that has access to the data through the Research only uses if for the purpose set out in this clause 6.2. 
The Researcher grants the School a license to exercise all Intellectual Property Rights in the Research Findings and the Completed Research Application, for any purpose and for internal and record keeping purposes.
Intellectual Property created by collaborative Research between independent researchers and the School employees, such as ARC Linkage projects, is subject to the specific clauses in the project contract. 
Any samples of work by Research Participants such as drawings, test results, essays, photographs, or websites, remain the Intellectual Property of the Participant. Written consent is required from the Research Participants and Parent/Caregiver (if appropriate) to reproduce Research Participants’ work; however, this consent does not constitute a transfer of Intellectual Property rights. 
If Research Participants who are School employees or volunteers contribute their own work to the Research, the School retains copyright ownership of their original work. Release forms must be signed by Participants if the Research including original contributions from Participants is intended for Publication. 
The Researcher warrants that the Completed Research Application, the Research, the Project Findings, and any Publication will not infringe the Intellectual Property Rights or Moral Rights, or misuse the Confidential Information or Sensitive Information, of any third party. 
The Researcher warrants that the Researcher has obtained an unconditional, genuinely given, irrevocably written Moral Rights consent from each individual author involved in the Research, including consent to use in accordance with the license under clause 6.3.
This clause 6 survives expiration or termination of this Agreement.
Project Findings 
The Researcher must provide a summary of the Project Findings, using a format, language and concepts that are non-technical, to:
Participants, unless it would be inappropriate in the circumstances to provide a summary to the Participant (e.g., it may be inappropriate to provide a summary of the Project Findings to a Child Participant who does not have sufficient maturity/capacity to understand the Project Findings); and
 the School.
Publications
The Researcher must provide the School with a draft of any Publication relating to the Research or Project Findings, for comment and consideration, at least six (6) weeks prior to submission for Publication. 
The School retains the right to request reasonable amendments or alterations to a Publication prior to Publication, and the Researcher agrees to make those amendments or alterations. 
The School also reserves the right to require that a Publication is not published, made public or advertised in any way and the Researcher must comply with such a request.
The School retains the right to require the Researcher to reasonable acknowledge the assistance of the School in all publications relating to the Research.
The Researcher must ensure that any Publication arising from the Research which identifies the participation of the School, carries a disclaimer to the effect that it does not necessarily represent the views of the School, and, in a way that is sensitive and respectful of cultural, religious, and other differences amongst Research Participants. 
The Researcher must ensure that under no circumstances do any Publications arising from the Research disclose the names of Research Participants or the School, unless:
where Participants names will be disclosed, prior written consent has been obtained from the Research Participants or their Parent/Caregiver (where appropriate). The requirements for consent are as outlined in clause 3; or
where the School name will be disclosed, prior written consent has been obtained from the Principal (and unless agreement has been obtained under clause 8.6 (a), no Research Participant is identifiable).
Subject to the School's consent, the Researcher must ensure that where:
School staff meet the criteria for authorship as specified in the Australian Code for Responsible Conduct of Research, they are included as authors on any Publication emerging from the Research; and
School staff do not meet the criteria for authorship but have contributed to the Research, they are named in the acknowledgement section of the Publication.
Comparative statements
The Researcher must ensure that comparative statements regarding the School (including its policies, programs and data) and other sectors, home schooling or jurisdictions (both Australian and overseas) are not included in Publications and publicity arising from the Research, unless prior written consent has been obtained from the Principal. 
The School logo
The Researcher must obtain written consent from the School for any use of the School logo. 
[bookmark: _Ref65509438]Publicity
The Researcher must inform the Principal and/or the Chair of the School Board if the media contacts them about research activities conducted:
at the School;
where School staff or Students are Research Participants; or
using School, staff, or Student data not already in the public domain. 
[bookmark: _Ref65509121]The Researcher must inform the School if they, or their employer or institution, intend to issue or participate in publicity regarding their Research, and provide the School with details of the proposed publicity for review, at least one week prior to its release.
Where the proposed publicity includes interviews, photos and/or video or audio footage of Students, the Researcher must obtain consent in respect of each Student in accordance with clause 3.
Where the proposed publicity is proposed to occur at the School site, the Researcher must obtain permission prior consent from the Principal and/or Chair of the Sycamore School Board.
The School also reserves the right to require that particular Publicity is not refuse to consent to the proposed publicity described in clause this clause 11.
[bookmark: _Ref65247685]Termination of the Agreement 
Termination for breach of Agreement 
A breach of the Agreement occurs if any of the following events occur:
the Researcher fails to comply with the Agreement;
the Researcher amends any part of the Research design without obtaining prior approval from the School;
the Researcher fails to comply with any of their legislative obligations;
the Research fails to comply with the terms of the clearance provided by the HREC; or
in the School’s opinion, the Researcher engages in conduct which brings the School into disrepute. 
Where the School is made aware of, or reasonable suspects, a breach of the Agreement by the Researcher, the School may suspend or vary the Research or the Agreement in order to conduct an investigation into the breach. 
The School must inform the Researcher in writing of any decision to suspend or vary the Research or the Agreement. The Researcher must immediately comply with any requirement by the School to suspend the Research.
The School may terminate the Agreement for a breach established under clause 12.1, whether or not the School has suspended or varied under clause 12.2. The School may, but is not required to, provide the Researcher with an opportunity to remedy the breach prior to termination. 
Upon termination under clause 12.4 the School’s permission for the Research to occur is immediately revoked.
Where the Agreement is terminated under clause 12.4, the School also:
reserves the right to refuse any future Research Application or Research Advertisement Application by the Researcher; 
 may inform the Researcher’s employer or institution, HREC, or other relevant body of the termination of the Agreement; and
 may inform comparable organizational research units in other jurisdictions and sectors of the basis for the termination. 
Termination or suspension due to COVID-19 Event
If a COVID-19 Event occurs that adversely affects a Researcher’s ability to undertake the Research or the School’s ability to accommodate the Research, either party may, by notice in writing to the other party, suspend all or part of the Research (COVID-19 Suspension Notice). A COVID-19 Suspension Notice must specify:
the details of the COVID-19 Event;
the obligations under the Completed Research Application that are adversely affected and suspended; and
the period of suspension, which is 90 days unless otherwise agreed with the Researcher (the COVID-19 Suspension Period).
During the COVID-19 Suspension Period:
the obligations under the Completed Research Application that are adversely affected are suspended;
the School and the Researcher must seek to agree on the course of action to address the COVID-19 Event; and
the School and the Researcher may agree to extend the COVID-19 Suspension Period.
For the avoidance of any doubt:
The School and the Researcher will not be liable to the other for any costs, losses or damages arising as a result of the COVID-19 Suspension Notice;
 both the School and the Researcher must continue to perform any obligations under this Agreement that are not suspended by the COVID-19 Suspension Notice; and 
the parties must resume compliance with suspended obligations as soon as practicable after the COVID-19 Event no longer adversely affects their ability to perform these obligations.
If the COVID-19 Event continues to adversely affect either the School or the Researcher’s ability to perform the suspended obligations upon the expiry of the COVID-19 Suspension Period and the parties have not agreed upon a course of action to address the COVI-19 Event or to extend the COVID-19 Suspension Period, then this Agreement terminates with immediate affect with no further action required by either party.
More than one COVID-19 Suspension Notice may be issued under this clause. 
Termination without notice 
Notwithstanding anything in this clause 12, the School retains absolute discretion to terminate the Agreement at any time for any reason. The School must inform the Researcher in writing of a decision to terminate the Agreement. 
[bookmark: _Ref65510125]Warranty, liability and indemnity
The Researcher warrants that all information provided by the Researcher to the School (including any information in the Completed Research Application) is accurate and not misleading in any way (including through any omission). 
The Researcher carries out the Research entirely at their own risk and cost and the School will not be liable for any claim, suit, demand, action or proceeding brought against the Researcher as a result of carrying out the Research.
To the extent permitted by law, the School excludes all responsibility and all liability (including without limitation, liability in negligence) for all expenses, losses, damages and costs the Researcher may sustain arising from conduct of the Research and the School’s permission. The School will not be liable to the Researcher for any consequential loss.
The Researcher must release and indemnify (and keep indemnified) the School (to the full extent permitted by any law) against any claim, suit, demand, action or proceeding that may be brought against the School, which arises directly or indirectly as a result of:
any breach of the Agreement by the Researcher; or
any negligent or unlawful act or omission by the Researcher in carrying out the Research; or
any infringement (or alleged infringement) of Intellectual Property rights by the Researcher in the course of, or incidental to, undertaking the Research. 
This clause 13 survives the expiration or termination of this Agreement. 
Insurance
The Researcher must ensure that the Researcher’s employer or institution effects and maintains the following insurances:
public liability insurance;
workers’ compensation insurance in accordance with the Workers’ Compensation and Rehabilitation Act 2003 (Qld.); and
professional indemnity insurance covering the Researcher and the other members of the Research team.
Upon receipt of written request in writing, the Researcher must produce evidence (by way of certificates of currency) to the School that the insurances required by this clause have been effected and maintained.
The School may require additional or different insurances determined necessary as part of its assessment of a Completed Research Application. 
Governing legislation and policies
Research conducted in the School must comply with relevant State and Commonwealth legislation and guidelines, including but not limited to: 
National Statement on Ethical Conduct in Human Research 2007 (the National Statement): 
Privacy Act 1988 (Cth): 
Child Protection Act 1999 (Qld): 
Working with Children (Risk Management and Screening) Act 2000 (QLD): 
Anti-Discrimination Act 1991 (QLD): 
Disability Discrimination Act 1992 (Cth): 
Disability Standards for Education 2005 (Cth): 
Australian Code for the Responsible Conduct of Research: 
Australian Association of Research in Education (AARE) Code of Ethics: 
As necessary and appropriate, Researchers need to be aware of and comply with the School’s following policies (available on the School's website) including but not limited to:
Anti-Discrimination Policy: 
Child Protection Policy: 
Child Risk Management Strategy: 
Disability Discrimination Policy: 
Media Policy:
Privacy Policy:
Workplace Health and Safety Policy
[Responsible Conduct of Research/ Research Policy ]
Assignment
The School may assign, transfer or novate any of its rights or obligations under the Agreement with the Researcher’s prior written consent.
Notices
The Researcher must send any notices in relation to the Agreement to the Research Manager at research@sycamore.qld.edu.au.
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